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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

KARI D. MARTIN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47170-2019
CLEARWATER COUNTY
NO. CR-2018-253

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kari D. Martin pied guilty to felony possession of a controlled substance, and was
sentenced to a suspended term of three years, with one and one-half years fixed, and placed on
probation for a period of two years. She appeals from the judgment of probation and order
suspending execution of sentence, arguing the district court abused its discretion at sentencing.
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Statement of Facts and Course of Proceedings
A confidential informant allegedly purchased 1.5 grams of methamphetamine from Kari
Martin for $50.00 in August 2017. (R., p.14.) Following a preliminary hearing, Ms. Martin was
charged by Information with one count of delivery of a controlled substance. (R., pp.22-24.)
Counsel for Ms. Martin filed a motion for a competency evaluation pursuant to Idaho Code § 18211, and the district court granted the motion. (R., pp.27-32.) Ms. Martin was examined by a
licensed psychologist, and determined to be competent to stand trial. (Con£ Docs., pp.1-5;
R., p.35.)
Ms. Martin then entered into an agreement with the State pursuant to which she agreed to
plead guilty to an amended charge of felony possession of a controlled substance, and the State
agreed to recommend probation. (Tr., p.4, L.13 - p.6, L.5.) The district court accepted
Ms. Martin's guilty plea. (Tr., p.11, Ls.8-19.) The district court sentenced Ms. Martin to a
unified term of three years, with one and one-half years fixed, and then suspended the sentence
and placed Ms. Martin on probation for a period of two years. 1 (Tr., p.24, Ls.1-11.) The
judgment of probation and order suspending execution of sentence was entered on June 17, 2019,
and Ms. Martin filed a timely notice of appeal on July 31, 2019. (R., pp.69-76, 79-82.)
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The district court announced this sentence at Ms. Martin's sentencing hearing. (Tr., p.24, Ls.111.) The judgment of probation erroneously states that the district court sentenced Ms. Martin to
18 months fixed, followed by an indeterminate term "not exceeding three (3) years." (R., p.70.)
The sentence pronounced orally controls. See State v. Allen, 144 Idaho 875, 877-78 (Ct. App.
2007) ("Under Idaho law, the only legally cognizable sentence in a criminal case is the actual
oral pronouncement in the presence of the defendant. The legal sentence consists of the words
pronounced in open court by the judge, not the words appearing in the written order of
commitment.") (quotation marks and citations omitted).
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ISSUE
Did the district court abuse its discretion at sentencing?

ARGUMENT
The District Court Abused Its Discretion At Sentencing
This is not a typical drug case. Ms. Martin consistently denied ( in the district court, in her
presentence interview, and in her GAIN evaluation) any recent use of alcohol or illegal drugs.
(Tr., p.9, Ls.13-20; Conf. Docs., pp.14, 22.) This was Ms. Martin's first felony conviction and
her two prior misdemeanor convictions were not related to drugs or alcoho 1 in any way-one
was for failure to purchase a driver's license and one was for resisting or obstructing officers.
(Con£ Docs., p.9.)
It appears Ms. Martin acted as an intermediary to assist a friend in purchasing
methamphetamine, not knowing the friend was working as a confidential informant at the time.
(Con£ Docs., pp.8-9.) Ms. Martin was charged with a serious felony (delivery of a controlled
substance) on account of her role as an intermediary, and ultimately agreed to plead guilty to a
less serious felony (possession of a controlled substance) because she couldn't "take it anymore"
and felt she was "just standing alone." (Con£ Docs., p.9.) She told the district court at the change
of plea hearing that the methamphetamine she was briefly in possession of was not for her
personal use, and there is no evidence to the contrary. (Tr., p.9, Ls.13-20)
This Court reviews sentencing decision for an abuse of discretion. State v. McIntosh, 160
Idaho 1, 8 (2016). This Court considers whether the trial court: "(1) correctly perceived the issue
as one of discretion; (2) acted within the boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision
by an exercise of reason." Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Generally,
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when appealing a sentence as an abuse of discretion, the appellant "must establish that, under
any reasonable view of the facts, the sentence was excessive considering the objectives of
criminal punishment." State v. Varie, 135 Idaho 848, 856 (2001) (citation omitted). Under any
reasonable view of the facts, Ms. Martin's sentence was excessive considering the objectives of
criminal punishment.
The objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrong-doing. Varie, 135 Idaho at 856. None of these objectives are furthered by
the sentence imposed on Ms. Martin. Ms. Martin was

at the time of her sentencing,

living alone in a trailer, surviving on her social security payment of $693.00 per month. (Con£
Docs., pp.7, 11, 12.) She does not pose a danger to society, and does not need to be deterred from
helping a friend-albeit with obtaining an illegal substance. Ms. Martin is not in need of
rehabilitation as she is not a drug user. She told the presentence investigator she last used
methamphetamine in 1988, and she was not assessed as needing drug or alcohol treatment.
(Con£ Docs., pp.14, 28.) Ms. Martin is not in need of serious punishment, and not deserving of
serious retribution. The costs and logistics of supervision alone will be oppressive to her
considering her fixed income, her multiple health problems, and her lack of transportation. (See
Con£ Docs., pp.12-15; Tr., p.19, L.21 -p.20, L.13.)
Considering the mitigating factors that exist m this case, and notwithstanding the
aggravating factors, the district court abused its discretion when it sentenced Ms. Martin to a
suspended term of three years, with one and one-half years fixed, and placed her on probation for
a period of two years.
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CONCLUSION
Ms. Martin respectfully requests that the Court reduce her sentence as it deems
appropriate. Alternatively, she requests that the Court remand this case to the district court for a
new sentencing hearing.
DATED this 5th day ofDecember, 2019.

Isl Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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